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1. INTRODUCTION 

Balanced Systems Planning Consultants has been commissioned by owners of a 

property at 114 Stewarts Road, Clunes lawfully described as Lot 10 DP 586360, to 

undertake a SEPP 55 – Preliminary Site Investigation to determine that the site is suitable 

in terms of land use contamination for a planning proposal.  

The assessment accompanies a planning proposal to Byron Shire Council to amend 

Schedule 1 of the Byron Local Environmental Plan 2014 to allow for a dwelling 

entitlement for the site.   

This investigation used a detailed land use history, including a statutory declaration by the 

current owner, whose family has owned the property for a significant time period, where 

there is a detailed, verifiable land use history. 

Results of these analyses are seen as being both comprehensive and satisfactory for the 

requirements of Byron Shire Council. 

1.1 Aim and Objectives 

The aim of this SEPP 55 Stage 1 - Preliminary Site Investigation (PSI) is to: 

▪ Assess the site of the proposal to determine potential sources of land contamination 

adhering to the requirements of NSW SEPP 55 provisions and guidelines. 

The objectives of this preliminary contaminated land assessment are to: 

• Identify and describe past and present land uses in adequate detail to determine 

their contamination potential; 

• Identify potential sources and types of land contamination that may impact the 

subject site; 

• Determine whether preliminary soil testing for contaminants at the location of the 

proposal is required; 

• Discuss the contamination status of the site as a result of acquired information; 

and 

• Provide an assessment of site contamination risk and the requirement for further 

investigations and/or remediation works. 

1.2 Scope of Work 

A preliminary site investigation of possible land contamination is to be undertaken in 

accordance with NSW SEPP 55 – Remediation of Land legislation (Appendix A) as 

mandated by the NSW EP&A Act 1979 and Byron Shire Council’s relevant policies and 

guidelines. 

A SEPP 55 – Contaminated Site Assessment is conducted and reported in four stages: 

1. Preliminary site investigation 

2. Detailed site investigation 

3. Site remedial action plan 

4. Site validation and ongoing monitoring 

This preliminary site investigation focused on the entire property in terms of past and 

present land uses. This preliminary site investigation was completed in accordance with 

the following documents: 

o EPA (NSW), 2020. Consultants reporting on contaminated land - Contaminated Land Guidelines. 

o DEC (NSW), 2005. Contaminated Sites – Guidelines for Assessing Former Orchards and Market 

Gardens. 
o EPA (NSW), 2000. Guidelines for Consultants Reporting Contaminated Sites. 

o NEPM 1999. National Environment Protection (Assessment of Site Contamination) Measure. 
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o DUAP, EPA (NSW), 1998. Managing Land Contamination - Planning Guidelines SEPP 55 

o EPA (NSW), 1997. Contaminated Sites – Guidelines for Assessing Banana Plantation Sites 

o EPA (NSW), 1995. Contaminated Sites – Sampling Design Guidelines. 

o Byron Shire Council, (undated). Contaminated Sites (Preliminary Investigation Guideline) 

1.3 Methodology 

The investigation site was researched for any potential sources of land use contamination 

by following the following research methodology: 

1. Desktop information analysis of the subject property in context of local land use 

history; 

2. Statutory declaration from current owner; 

3. Site assessment was undertaken; and 

4. From all available evidence, an evaluation was completed of the site. 

 

1.3.1 Site Assessment 

The preliminary site assessment involved a visual inspection for signs of contamination. 

The site was visually inspected for any potential land use contamination sources that 

included: 

- Concentrated industrial activities; 

- Certain agricultural land uses such as cattle dip sites, dairies, bananas, market 

Gardens, orchards, and broad cultivation of crops; 

- Structures including farm sheds and storage areas; and 

- Dumps or landfill sites. 
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2. SITE IDENTIFICATION 

2.1 Site Description 

The subject site is located at 114 Stewarts Road, Clunes, being described as Lot 10 DP 

586360 (Figure 1). The rural allotment has a total area of 2.9 ha with some 120 metres of 

frontage to Stewarts Road on the eastern boundary. The property is zoned RU2 – Rural 

Landscape under the Byron LEP 2014 (Figure 2). The site contains an existing dwelling 

building and sheds in north east portion of the site.  

 

 
Figure 1: Subject Site (Nearmap 2020) 

  
Figure 2: Byron Council Zoning (Source: Byron Shire Council) 

2.2 The Proposal  

The planning proposal seeks to amend the BLEP 2014 to include the subject site within 

Schedule 1 – Additional Permitted Uses, for the purpose of a dwelling entitlement. The 

dwelling entitlement will allow for the property to apply for a development application to 

approved the existing dwelling on the property for lawful use.  
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3. ENVIRONMENTAL CHARACTERISTICS 

3.1 Topography and Drainage 

The subject property is located in the undulating terrain of Clunes rural area in the south-

western corner of the Byron Shire in the middle catchment area of the Wilsons River. The 

property itself generally slopes away from Stewarts Road on the eastern boundary to an 

unnamed watercourse on the western boundary (Figure 3). 

 

Figure 3: NSW topographic map (NSW Topo Map DUNOON 2019) 

3.2 Geology and Soils 

The geology at the site of the proposal, according to ‘NSW Tweed Heads 1:100,000 

Quaternary Geology’ mapping, consists of:  

Tv – Tertiary volcanic rocks: basalt, rhyolite, trachyte, gabbro, syenite 

The site assessment showed a dominance of red krasnozems soils which is consistent 

with published works by D. Morand titled ‘Soil Landscapes of the Lismore – Ballina 1:100 

000 Sheet’ (Table 1). 

Table 1: Soil Landscape 

Grouping ro - Rosebank 

Landscape 

Landscape—rolling low hills and hills on Lismore Basalts. Relief 70–100 m, 

slopes 20–40%. Ridges and crests are convex and moderately broad (100–

300 m). Ridge slopes, sideslopes and isolated hills are common. Extensively 

cleared closed native forest, now predominantly sod grassland with large 

areas of closed camphor laurel forest. 

Soil Description 

Shallow (<100 cm), well drained Krasnozems and brownish red Krasnozems 

(Gn3.11, Gn4.11, Uf5.21, Uf5.2, Uf6) on crest margins. Moderately deep to 

deep (>100 cm) Krasnozems and brownish red well-drained Krasnozems 

(Gn3.11, Gn4.11, Uf5.21, Uf5.2, Uf6) on slopes. 

Limitations 
very acid soils with high aluminium toxicity potential. Steep slopes with mass 

movement hazard and localised rock outcrop. 
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4. SITE HISTORY 

4.1 Property History 

A land title history was constructed for the subject property; a prior title search for the 

subject property (Appendix B), a review of Deposited Plans (Appendix C) and analysis of 

NSW Parish Maps (Appendix D) produced the following title history: 

 

- Lot 10 DP 586360 resulted from the subdivision of land, which was registered on 
October 27th 1976. The land was previously part of Lot 9 DP 586359 that included 
a portion of land on the eastern side of Stewarts Road. Lot 10 DP 586360 is 
regarded as a ‘concessional lot’. 

 

Note: Concessional allotments 

small allotments created for use of relatives of the owner of a holding existing at the date 

of gazettal of Byron Interim Development Order (IDO) in 1968 often quickly becoming 

small hobby farms or rural residential allotments traded on the market with no ongoing 

connection to ‘relatives’ of the original landowner. 

 
- Lot 9 DP 586359 resulted from the subdivision of a larger 40.6 hectare property, 

which was registered October 27th 1976. The land was previously part of Lot 3 DP 
578310. 

 

- Lot 3 DP 578310 resulted from the subdivision of a 100 acre property, which was 

registered on August 5th 1975. The land was previously part of Lot 1 DP 511213. 

 
- Lot 1 DP 511213 resulted from the subdivision of the original larger farm land 

holding, which was registered on September 15th 1964. The land was previously 
part of Portion 112, a 640 acre property owned by Isaac Stewart. 

 

- Portion 112 was the original larger land holding as depicted in the early Parish 

Maps. 

4.2 Land Use History 

The subject site is depicted within aerial photographs obtained from NSW Spatial 

Services, Google Earth and Nearmap (Appendix E). The attached Statutory Declaration 

provides matching information regarding land use history (Appendix F). 

A summary of the property land use history is outlined below: 

• Prior to European settlement, the site likely contained dense native sub-tropical 

rainforest across the entire site. 

 

• Following settlement of the Clunes locality, the site was cleared and established 

as part of a much larger dairy farm property. The dairy operated for a significant 

period of time during the 1900s. The dairy farm was owned by the Stewart family 

as confirmed on the attached Parish Maps. 

 

• The original dairy bales were located on the western side of Stewarts Road, on 

the subject site. A small piggery shed and storage shed were also located on the 

western side of Stewarts Road. The original farm house was located on the 

eastern side of Stewarts Road. 

 

• The larger dairy farm was closed down in 1974, and following this the land was 

subdivided in the mid-1970s, including the subject site as a concessional lot. 
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• Following the subdivision, the current allotment has been utilised for rural living, 

home pottery studio, home design studio, small-scale food growing and 

ecological regeneration. 

 

• Typical herbicides have been utilised on the site, including non-residual Roundup 

and Grazon. Other chemicals include cleaning agents such as detergents and 

caustic soda. 

 

• It is well evidenced that there has never been any banana growing or other 

commercial orchards on the site. 

 

• There has never been a cattle dip site located on the subject property. 

 

4.2.1 Records Search 

A search of the EPA Contaminated land record and EPA POEO Public Register did not 

result in any potential contamination source on or adjacent to the site. 

4.2.2 Local Cattle Dip Sites 

There are no cattle dip sites located on the subject property. The decommissioned 

Booyong Dip is located on Booyong Road approximately 1 km south of the property 

Figure 4). There are no expected impacts from the decommissioned Booyong Dip Site 

due to the significant distance and topography.    

 

 

 

Figure 4: Cattle dip sites (Source: NSW DPI) 
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5. SITE ASSESSMENT 

5.1 Site Condition 

A site inspection at the location of the proposal was conducted on the 01/10/2020. 

5.1.1 Signs of Contamination 

The site was investigated for any signs of physical contamination that included: 

• Drums or other farm waste in dumps or scattered around; 

• Disturbed areas which may have been landfill or waste burial sites; 

• Evidence of dumped chemical storage containers; 

• Remains of structures; 

• Areas of unexplained plant stress or areas of soil denudation; 

• Soil staining or odours; and 

• Plant stress or dieback. 

A visual assessment was undertaken at the site of the proposal that showed that the area 

of investigation was being used for typical rural living uses and rural living. Some areas of 

the site are used for small-sale fruit orchards and gardens. There were no signs of 

chemical containers, spills or waste dumps at the site of the proposal. 

The image below shows the broad land uses on the existing property, demonstrating 

there are no land uses currently with contamination potential and there is no evidence of 

on-site contamination from historical sources. 

 

 

Figure 5: Current land use descriptions 
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6. CONCLUSIONS AND RECOMMENDATIONS 

6.1 Conclusion 

The planning proposal to enable a dwelling entitlement on a property addressed at 114 

Stewarts Road, Clunes was investigated for potential sources of land use contamination, 

utilising a comprehensive analysis of land use history, including a statutory declaration by 

a long-time family resident, attached to this report. 

The information collected is regarded as being of high accuracy and of satisfactory detail 

to achieve the aim and objectives of the report. The investigation indicated with a high 

level of confidence that the site of the planning proposal has be solely used for 

agricultural land uses and more recently rural living and not for any activity that may have 

resulted in significant land use contamination, that would compromise the planning 

proposal.  

6.2 Recommendations 

The following recommendations have been determined from the investigation: 

❖ The preliminary site investigation concludes that there is negligible risk of 

contamination at the site of the planning proposal and no further detailed 

investigation or soil testing is warranted. 

❖ In accordance with the Byron Shire Council Contaminated Sites Guidelines, NSW 

EPA Guidelines and SEPP 55 provisions, the site is suitable for the proposed 

dwelling entitlement. 
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DISCLAIMER 

This report was prepared for the purposes and exclusive use of The Client 

and is not to be used for any other purpose or by any other person or 

corporation.  

Balanced Systems Planning Consultants accepts no responsibility for any 

loss or damage suffered, however so arising, to any person or corporation 

who may use or rely on this report for a purpose other than that described 

above. 

The maps, development plans and exhibits shown in this report are suitable 

only for the purposes of this report.  No reliance should be placed this 

information for any purpose other than for the purposes of this report. 

No extract of this report may be reproduced, stored or transmitted in any 

form without the prior consent of Balanced Systems Planning 

Consultants. 

 

This report has been prepared by: 

Luke J Houghton 

Balanced Systems Planning Consultants 

Qualifications: 

Bachelor of Applied Science;  

and 

Master of Urban and Environmental Planning. 

Memberships: 

Member of Planning Institute of Australia. 

Insurances 

Public Liability Insurance - $10 million 

Professional Indemnity Insurance - $2 million 
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APPENDIX A: SEPP 55 Extracts 

State Environmental Planning Policy No 55 – Remediation of Land 
 
The object of this Policy is to provide for a State-wide planning approach to the 

remediation of contaminated land. 

  

Clause 7  

Contamination and remediation to be considered in determining development application 

(1) A consent authority must not consent to the carrying out of any development on land 

unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its 

contaminated state (or will be suitable, after remediation) for the purpose for 

which the development is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which 

the development is proposed to be carried out, it is satisfied that the land will 

be remediated before the land is used for that purpose. 

(2) Before determining an application for consent to carry out development that would 

involve a change of use on any of the land specified in subclause (4), the consent 

authority must consider a report specifying the findings of a preliminary 

investigation of the land concerned carried out in accordance with the contaminated 

land planning guidelines. 

(3) The applicant for development consent must carry out the investigation required by 

subclause (2) and must provide a report on it to the consent authority. The consent 

authority may require the applicant to carry out, and provide a report on, a detailed 

investigation (as referred to in the contaminated land planning guidelines) if it 

considers that the findings of the preliminary investigation warrant such an 

investigation. 

(4) The land concerned is: 

(a) land that is within an investigation area, 

(b) land on which development for a purpose referred to in Table 1 to the 

contaminated land planning guidelines is being, or is known to have been, 

carried out, 

(c) to the extent to which it is proposed to carry out development on it for 

residential, educational, recreational or child care purposes, or for the purposes 

of a hospital—land: 

(i) in relation to which there is no knowledge (or incomplete knowledge) 

as to whether development for a purpose referred to in Table 1 to the 

contaminated land planning guidelines has been carried out, and  

(ii) on which it would have been lawful to carry out such development 

during any period in respect of which there is no knowledge (or 

incomplete knowledge). 
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APPENDIX B: LPI Prior Title Search 
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APPENDIX C: Extract from Deposited Plans 
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APPENDIX D: Extracts from Parish Maps 

 

Extract from Parish Map Late 1800s 

Edition year: 4th Edition 

Parish: Bexhill 

County: Rous 

Property: Parish No. 112 Catalogue No. 2355 

Owner(s): Isaac Stewart 

 

Source: NSW LPI Historical Land Records Viewer  
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Extract from Parish Map Early 1900s 

Edition year: 6th Edition 

Parish: Bexhill 

County: Rous 

Property: Property No. 112 Catalogue No. 2355 

Owner(s): Stewart 

  

Source: NSW LPI Historical Land Records Viewer  
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Extract from Parish Map Mid 1900s 

Edition year: 8th Edition 

Parish: Bexhill 

County: Rous 

Property: Parish No. 112 Catalogue No. 2355 

 
Source: NSW LPI Historical Land Records Viewer  
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APPENDIX E: Aerial Photographs 

Subject site is depicted by red arrow in below aerial photos. 

 

1958 Aerial Photograph 

 

Source: NSW Spatial Services 
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1979 Aerial Photograph 

 

Source: NSW Spatial Services 
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1987 Aerial Photograph 

 

Source: NSW Spatial Services 
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1991 Aerial Photograph 

 

Source: NSW Spatial Services 
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2006 Aerial Photograph 

 

Source: Google Earth 
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2010 Aerial Photograph 

 

Source: Google Earth 
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2020 Aerial Photograph 

 

Source: Nearmap 

 

  



Preliminary Site Investigation – SEPP 55   Balanced Systems Planning Consultants 

114 Stewarts Road, Clunes  January 2021 

APPENDIX G: Statutory Declaration 




















